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Detailed Action 
Response to Arguments 

Applicant's arguments with respect to claims 16, 17, & 19-28 have been 
considered but are moot in view of the new ground(s) of rejection. 

Applicant's arguments filed 5/26/2009 have been fully considered but they are 
not persuasive. 

Regarding Claims 27 & 28 applicant merely traverses the examiner's official 
notice that a door mounted on only one side is known and obvious. To support this the 
applicant argues Jouve's device would not work with a door only connected on one side, 
however, the examiner only used Meringdal as art in the rejections of these claims. To 
support the position that a door connected only on one side is known and obvious, the 
examiner presents Lee et al (WO 95/34917) (Lee) (as cited by applicant) which shows 
a door for pressure sensing connected only on one side. 

Claim Rejections - 35 USC § 103 
1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

2. Claims 16, 17, 20-22, 19, & 25 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over de Paula et al (High-sensitivity optical microphone for 

photoacoustics, Rev. Sci. instrum, June 1992, pp. 3487-3491 , Vol. 63, No. 6, American 

Institute of Physics) (de Paula) in view of Lee et al (WO 95/34917) (Lee) (as cited by 

applicant). 

Regarding Claims 16 & 17, de Paula discloses and shows in fig. 2 a microphone 
for photoacoustics, comprising: 

a photoacoustic cell (applicant's first chamber) suppliable with a gas to be 
analyzed; 

a window for letting modulated and/or pulsed infrared radiation and/or light in the 
first chamber (see modified figure 2); 

a means for detecting pressure variations created in the first chamber by the 
absorbed infrared radiation and/or light, where the means for detecting pressure 
variations created in the first chamber by absorbed infrared radiation and/or light, 
comprise: 

an duct (applicant's aperture) provided in the wall of the first chamber, in 
communication with which is provided a pellicle (applicant's door) adapted to be 
movable in response to movement of a gas (see modified figure 2); 
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mounting the pellicle slightly laterally displaced in relation to the duct so that one 
side of the pellicle touches the border of the duct (applicant's door being at least on one 
side mounted on a frame structure encircling side faces of the door, as discussed 
above)(Section II, 2 nd paragraph). 

a means for contactless measurement of the door movement (see modified 
figure 2); 




(Modified figure 2) 

de Paula does not disclose the door being positioned in the aperture, at least one 
side mounted so that an inner periphery of the aperture surrounds the door, the door 
surrounded by a panel-like skirt element, a slit (or gap) exists between the door and the 
inner periphery of the aperture, and the door has a surface area which is at most equal 
to the surface area of the aperture; 

However, Lee discloses and shows in figs. 1 & 2 a door for a cantilever 
pressure transducer, comprising: 
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a cantilever structure (34) that has one captive edge (36) and is positioned in the 
aperture, further there is a slit that exists between the door and inner periphery of the 
aperture, the door is surrounded by a panel-like skirt element serving as a doorframe, 
and the door has a surface area which is at most equal to the surface area of the 
aperture as can be seen in the figures; 

Therefore, it would at least been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of de Paula with the door mounted 
inside the inner periphery of the aperture because it would provide a better mounting 
situation that would be less vulnerable to misalignment or damage due to unexpected 
shocks to the device and the membrane would be more sensitive to vibrations of the 
gas because of the better fit to the aperture. 

Further, the means for detecting pressure variations is not a proper means + 
function limitation since the claim further goes on to include structure of the means for 
detecting pressure variations. For purposes of examination the examiner will not 
consider this means for statement to invoke U.S.C. 1 12 6 th paragraph. 

Regarding Claims 20 & 21, de Paula discloses and shows in fig. 2 the means for 
a contactless measurement comprises an optical measuring system, comprising: 

an He-Ne laser (applicant's one or more light source) for illuminating the door as 
a part thereof; and 

a position sensing detector (applicant's one or more detectors) for receiving light 
reflected from the door and for measuring the door movement as an optical angular 
and/or translatory measurement. 
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Regarding Claim 22, de Paula discloses the sensor is a bi-cell position sensing 
silicon photodetector (applicant's double sensor). 

Regarding Claim 19, de Paula discloses the above. 

de Paula fails to explicitly disclose the door and the frame are fabricated from 

silicon; 

However, the choice of one material over another is obvious unless there is a 
particular reason for it not to be. 

Therefore, it would at least been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of de Paula as modified by Jouve 
with the door and frame made from silicon because it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of it's 
suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 
USPQ416. 

Regarding Claim 25, de Paula discloses the above. 

de Paula fails to explicitly disclose the means of a contactless measurement of 
the door movement are provided in a second chamber which constitutes a measuring 
space with a volume (V) and which is in communication with the first chamber by way of 
the first chamber's aperture. 

However, while de Paula does not explicitly show the second chamber that 
contains the laser and detector they at least would obviously be in some sort of 
chamber and whether it is a room in a lab or a specific housing to contain them and this 
chamber would have to have a volume. Further, this chamber would have to be in at 



Application/Control Number: 10/529,597 Page 7 

Art Unit: 2886 

least optical communication with the pellicle in order to function as disclosed and 
therefore in communication with the first chamber via the aperture. 

Therefore, it would at least been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of de Paula as modified by Jouve 
with the second chamber which constitutes a measuring space with a volume (V) and 
which is in communication with the first chamber by way of the first chamber's aperture 
because it would have been an obvious matter of design choice to have the second 
chamber which contains the means of contactless measurement since applicant has not 
disclosed it solves any particular problem and it appears the invention would perform 
equally well with or without it. 

5. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over de 
Paula in view of Lee, and further in view of Hawke (US PAT 3,471 ,238) (Hawke). 

Regarding Claim 23, de Paula as modified by Lee teaches the above. 

de Paula fails to explicitly disclose the source and detector are designed as a 
part of an interferometer; 

However, Hawke teaches and shows in fig. 1 an interferometric method for 
measuring the velocity of a shocked reflective surface. The interferometer includes a 
laser and a frequency recording apparatus (abstract); 

Therefore, it would at least been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of de Paula as modified by Lee 
with the source and detector are designed as a part of an interferometer because 
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interferometry is known to be very accurate for measuring distances or slow 
displacements (Column 1, lines 47-49), as taught in Hawke. 

With regard to claim 23, language that does not limit a claim limitation to a 
particular structure does not limit the scope of the claim. It has been held that the 
recitation that an element is "adapted to", "configured to", "designed to", or "operable to" 
perform a function is not a positive limitation but only requires the ability to so perform 
and does not constitute a limitation in any patentable sense. In re Hutchinson, 69 USPQ 
139. 

6. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over de 
Paula in view of Lee, and further in view of Applicant's Admitted Prior Art (AAPA). 

Regarding Claim 24, de Paula as modified by Lee teaches the above. 

de Paula fails to disclose the means for contactless measurement of the door 
movement comprises a capacitive measuring system as claimed. 

However, AAPA teaches The pressure sensor comprises typically a microphone, 
a thin Mylar or metal film. A photoacoustic detector can be used for measuring or 
detecting infrared radiation in general, but one specific and important application of a 
detector deals with the measurement and detection of gases or gas mixtures regarding 
for example air quality and pollution. In microphones, the movement of a film (Mylar) is 
usually measured capacitively. The Mylar film is coated with metal and placed in the 
proximity of another solid metal diaphragm (Paragraphs 3 & 4 of the instant 
application). 



Application/Control Number: 10/529,597 Page 9 

Art Unit: 2886 

Therefore, it would at least been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of de Paula as modified by Lee 
with the means for contactless measurement of the door movement comprises a 
capacitive measuring system as claimed because it is a typical and well known means 
for measuring pressure change and would yield predictable results. 

7. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over de 
Paula in view of Lee, and further in view of Sakata (US PAT 5,629,757) (Sakata). 

Regarding Claim 26, de Paula as modified by Jouve teaches the above. 

de Paula fails to disclose a third chamber, similar to the first chamber as 
claimed, the measuring of the door of the third chamber similar to that of the measuring 
of the door in the first chamber, and a means for calculating the amplitude of an actual 
measuring signal measured from the sensor arranged in the first chamber aperture and 
a reference signal measured from the sensor arranged in the third chamber aperture, 
and working out a difference there between. 

However, Sakata teaches and shows in fig. 1 a laser strainmeter using reference 
resonators, which are multiple reflection Fabry-Perot interferometers (Column 3, lines 
48-50). The difference between the sensor resonator and reference resonator is 
detected with a counter (26). Then the strain changes are calculated from this difference 
(Column 5, lines 17-23). Further, the laser strainmeter may be disposed not only in the 
earth's crust but also in a liquid or a gas as a medium to use it as a pressure gauge 
(Column 6, lines 10-13). 
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Therefore, it would at least been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of de Paula as modified by Lee 
with the third chamber in order to use it as a reference chamber because it would allow 
for a more precise measurement of the pressure change by removing noise caused by 
temperature or atmospheric fluctuations in the second chamber. 

8. Claims 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Meringdal. 

Regarding Claim 27, Meringdal discloses and shows in fig. 4 a sensor for a 
photoacoustic detector, comprising: 

a frame (4) (applicant's panel-like skirt element serving as a doorframe); and 

a diaphragm (2) (applicant's door) separated from the panel like skirt element by 
means of a restriction (3) (applicant's gap); 

the diaphragm (2) being attached to the frame (4) via transition areas (5) 
(applicant's at least on one side mounted on structure of the door frame encircling side 
faces of the door); 

Meringdal does not show the door being on only one side mounted on structure 
of the door frame; 

However, this is modification would be well within the ability of one of ordinary 
skill in the art and would lead to no unexpected results; 

Therefore, it would at least been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Meringdal with the door only 
being mounted on one side because it would reduce the amount of contact sites with 
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the rigid wall and allow the door to fluctuate more readily with the vibrations which would 
improve the sensitivity. 

Regarding Claim 28, Meringdal discloses and shows in fig. 4 that the sensor is 
in communication with measurement chamber (7) included in a photoacoustic detector 
and contains a gas to be analyze, such that the door is moved by pressure variations 
created in the chamber by absorbed infrared radiation and/or light (Column 10, lines 
20-51). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHON D. COOK whose telephone number is 
(571)270-1323. The examiner can normally be reached on Mon-Fri 9:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tarifur Chowdhury can be reached on (571)272-2287. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jonathon Cook 
Patent Examiner 
AU:2886 

September 26 th , 2009 
/TARIFUR R CHOWDHURY/ 
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